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RAILROAD COMMISSION LAW OF 1907. 



AN ACT 

To regulate transportation and commerce, and common carriers thereof in 
this State, and, for that purpose, to create a Railroad Commission of 
Oregon, to provide for the appointment and election thereof, to fix the 
qualifications, salaries, powers, and duties of said commission, and the 
members thereof, and authorizing them to make and alter their rules 
and regulations, and to provide for demurrage and reciprocal demurrage, 
and for penalties for failure to furnish cars, and to regulate the mode and 
manner of establishing, making, and maintaining railroad crossings and 
-connections, and to prevent unjust rates being imposed, and unjust dis-' 
•crimination by the carriers subject to this Act, and to insure adequate 
service by them, prescribing penalties for the violation of the provisions 
•of this Act, prescribing the procedure and rules of evidence in relation 
thereto, making an appropriation to carry out the provisions hereof, and 
repealing so much of Section 5095 of the Codes and Statutes of Oregon, 
•compiled and annotated by Hon. Charles B. Bellinger and William W. 
Cotton, as is inconsistent with the provisions of this Act, and declaring 
an emergency. 

Be it enacted by the People of the State of Oregon: 

COMMISSION CREATED— NUMBER OF MEMBERS— TERM OF OFFICE, 
APPOINTMENT AND CONFIRMATION— ELECTION— VACANCIES. 

Section 1. A Railroad Commission is hereby created, to be 
composed of three commissioners. Immediately after the taking 
effect of this Act the Governor, Secretary of State, and State 
Treasurer, or a majority of them, shall appoint such commis- 
sioners; one of whom shall be from the State at large, one from 
the first congressional district, and one from the second con- 
gressional district. The term of office of the commissioner, 
appointed from th^ State at large shall expire on the first Mon- 
day in July, 1910, and his successor shall be elected by the voters 
of the State at the regular biennial election in June, 1910, for 
the full term of four years. The term of office of the other two 
commissioners shall expire in July, 1908, and their successors in 
office shall be elected by the voters of the congressional district 
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4 RAILROAD COMMISSION LAW. 

from which they were appointed in June, 1908, for the full term 
of four years, and the successors in office of such commissioners, 
shall be chosen by the voters of the State at large, or of the 
several congressional districts, as other State and congressional 
officers are elected for the full term of four years. Each com- 
missioner appointed or elected under the provisions of this Act 
shall hold office until his successor is appointed or elected and 
qualified. Any vacancy shall be filled by appointment by the 
Governor, Secretary of State and State Treasurer for the unex- 
pired term. Not more than two commissioners shall be appointed 
from the same political party. 

QUALIFICATIONS OF COMMISSIONERS— REMOVAL— INTEREST IN 
RAILROADS FORBIDDEN— OATH AND BOND. 

Section 2. The Governor, Secretary of State, and State treas-^ 
* urer may, at any time, remove any -commissioner, appointed by 
them, for inefficiency, neglect of duty, or malfeasance in office. 
Before such removal they shall give such commissioner a copy 
of the charges against him, and shall fix the time when he can 
be heard in his own defense, which shall not be less than ten 
days thereafter, and such hearing shall be open to the public. 
If he shall be removed, the Governor, Secretary of State, and 
State Treasurer shall file in the office of the Secretary of State 
a complete statement of all charges made against such commis-^ 
sioner, and their findings thereon, with a record of the proceed- 
ings. Such power of removal shall be absolute, and there shall 
be no right to review of the' same in any court whatsoever. 

No person so appointed or elected shall be pecuniarily inter- 
ested in any railroad in this State, or elsewhere, and if any 
such commissioner shall voluntarily become so interested, his 
office shall ipso facto become vacant ; and if he shall become so 
interested otherwise than voluntarily he shall, within a reason- 
able time, divest himself of said interest ; failing to do so his 
, office shall become vacant. ' ' 

No commissioner, nor the secretary,* shall hold any other 
office or position of profit, or pursue any other business or voca- 
tion, or serve on or under any committee of any political party, 
but shall devote his entire time to the duties of his office. 

Before entering on the duties of his office, each of the said 
commissioners shall take and subscribe to an oath or affirtnation 
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RAILROAD COMMISSION LAW. 5 

to support the constitution of the United States, and of this 
State, and to faithfully and honestly discharge the duties of 
such office of commissioner ; and that he is not pecuniarily in- 
terested in any railroad in this State or elsewhere, as the same 
is defined in this Act, nor in the stocks, bonds, securities, earn- 
ings, or contracts thereof, and that he holds no other office of 
profit, nor any position under any political committee or party ; 
which oath or affirmation shall be filed in the office of the Secre- 
tary of State. 

Each of the said commissioners shall also, before entering 
upon the duties of his office, execute a bond, payable to the 
State of Oregon, in the penal sum of $10,000, with sureties to 
be approved by the Governor, Secretary of State, and State 
Treasurer, or a majority of them, for the faithful discharge of 
his duties and office, which said bond, when so executed and 
approved, shall be filed in the office of the Secretary of State. 
Each of said commissioners shall receive an annual salary of 
four thousand dollars, payable in the sam6 manner as salaries 
of other State officers are paid. 

ORGANIZATION OP COMMISSION. 

Section 3. The commissioners appointed under this Act shall, 
within twenty days after their appointment, meet at the State 
<5apitol and organize by electing one of their number chairman, 
who shall serve until the commissioner to be elected in the year 
1908 shall have qualified and taken office. Immediately after 
the commissioner or commissioners, elected in the year 1908, 
and biennially thereafter, shall have qualified and taken office, 
the commissioners shall meet at the office of the commission and 
elect a chairman, who shall serve for two years, and until his 
successor is elected. 

QUORUM. 

Section 4. A majority of the feaid commissioners shall con- 
stitute a quorum to transact business, and the act or decision of 
a majority shall be deemed the act or decision of the commis- 
sion. No vacancy shall impair the right of the remaining com- 
missioners to exercise all the powers of the commission. 

SECRETARY, CLERICAL ASSISTANCE AND EXPERTS. 

Section 5. Said commission shall appoint a secretary at a 
salary of not more than two thousand dollars per annum, and 
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6 RAILROAD COMMISSION LAW. 

may appoint an expert stenographer who shall receive an annual 
salary not exceeding twelve hundred dollars, and may employ 
such other expert help as may be necessary to perform any ser- 
vice it may require of them, and shall fix their compensation. 

OATH OP SECRETARY— DUTIES— QUALIFICATION, 

Section 6. The secretary shall take and subscribe to an oath 
similar to that of the commissioners, and shall keep full and 
correct records of all transactions and proceedings of the com- 
mission, and shall perform such other duties as may be required 
by the commission. Any person ineligible to the office of com- 
missioner shall be ineligible to the office of secretary. 

NAME OP COMMISSION— POWER TO SUE AND BE SUED— SEAL. 
AUTHENTICATION OP RECORDS— MEANING OP WORD COM-^ 
MISSION AS USED IN ACT. 

Section 7. The commissioners shall be known collectively as. 
** Railroad Commission of Oregon,'' and in that name may sue 
and be sued. The commission shall have a seal with the words 
** Railroad Commission of Oregon,'' and such other design as it 
may prescribe, engraved thereon, by which it shall authenticate 
its proceedings and of which the courts shall take judicial notice. 
Whenever the word commission is used in this Act, it shall be 
taken to mean '* Railroad Commission of Oregon." 

OPFICE, SUPPLIES, SESSIONS HELD ELSEWHERE THAN CAPITOL. 
—ALLOWANCE POR TRAVELING EXPENSES. 

Section 8. The commission shall keep its office at the Capitol 
and shall be provided by the Secretary of State with suitable 
room' or rooms, necessary office furniture, supplies, stationery, 
books, periodicals, maps, and all necessary expenses therefor 
shall be audited and paid as other State expenses are audited 
and paid. The commission may hold sessions at any place other 
than the Capitol when convenience of the parties so requires. 
The commissioners, secretary, and clerk, and such experts as. 
may be employed, shall be entitled to receive from the State 
their actual necessary expenses while traveling on the business 
of the commission. Such expenditures to be sworn to by the 
person who incurred the expense and approved by the commis- 
sion. 
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RAILROAD COMMISSION LAW. 7 

RULES— ALL HEARINGS TO BE OPEN. 

Section 9. The commission shall have power to adopt and 
publish rules or orders to govern its proceedings and to amend 
the same, and to regulate the mode and manner of all investi- 
gations and hearings of railroads and other parties before it, 
and all hearings shall be open to the public. Any person may 
appear before the commission, and be heard, or may appear by 
attorney. 

CONFERENCE BY CORRESPONDENCE OR CONVENTIONS WITH 
OTHER COMMISSIONS. 

Section 10. The commission may confer by correspondence, 
or by attending conventions, or otherwise, with the railroad 
commissioners of other states, and with the Interstate Com- 
merce Commission, on any matters relating to railroads. 

WHAT EMBRACED IN TERM ** RAILROAD "—WHAT TRANS- 
PORTATION GOVERNED BY ACT. 

Section 11. The term ''railroad " as used herein shall mean 
and embrace all corporations, companies, individuals, associa- 
tions of individuals, their lessees, trustees or receivers (ap- 
pointed by any court whatsoever) , that now, or may hereafter, 
own, operate by steam, electric or other motive power, manage 
or control, any railroad or interurban railroad or part of a rail- 
road or interurban railroad as a common carrier in this State, 
or cars or other equipment used thereon, or bridges, terminals, 
or sidetracks, used in connection therewith, whether owned 
or operated under a contract, agreement or lease or otherwise. 
The term ** railroad " whenever used herein shall also mean and 
embrace all corporations, companies, individuals, associations 
of individuals, their lessees, trustees or receivers (appointed 
by any court whatsoever), engaged in the ownership, manage- 
ment or control of union depots or terminals in this State 
(which corporations, companies, individuals and associations are 
hereby declared to be common carriers), or the transportation 
of property within this State by express; and all duties required 
of and penalties imposed upon any railroad or any officer or 
agent thereof shall, in so far as the same are applicable, be 
required of and imposed upon express, union depot and terminal 
companies, and their officers and agents, and the commission 
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8 RAILROAD COMMISSION LAW. 

shall have the power of supervision and control of union depot, 
terminal and express companies to the same extent as railroads. 

The provisions of this Act shall apply to the transportation of 
passengers and property, and to the receiving, delivering, switch- 
ing, storing, elevation and transfer in transit, ventilation, refrig- 
eration or icing, and handling of such property, and to all charges 
connected therewith; and shall apply to all railroad companies, 
union depot companies, terminal companies, car companies, oil 
companies, tank line companies, sleeping car companies, freight 
and freight line companies, and to all associations of persons, 
whether incorporated or otherwise, that shall do business as 
common carriers upon or over any line of railroad within this 
State, and to any common carrier engaged in the transportation 
of passengers or property wholly by rail or partly by rail and 
partly by water. 

This Act shall not apply to the transportation of passengers 
being carried solely within the limits of cities by street and other 
railroads, and' shall not apply to logging or other private rail- 
roads not doing business as common carriers. 

REASONABLY ADEQUATE SERVICE, EQUIPMENT AND FACILITIES 
EXACTED— CHARGES TO BE REASONABLE AND JUST. 

Section 12. Every such railroad is hereby required to furnish 
reasonably adequate service, equipment and facilities, and the 
charges made for any service rendered or to be rendered in the 
transportation of passengers or property or for any service in 
connection therewith, or for the receiving, switching, delivering, 
storing, elevation, and transfer in transit, ventilation, refriger- 
ation, or icing or handling of such property, or for union depot 
or terminal facilities, shall be reasonable and just, and every 
unjust and unreasonable charge for such service is prohibited 
and declared to be unlawful. 

SCHEDULES OP RATES AND JOINT RATES TO BE PRINTED AND 

KEPT ON FILE. 

Section 13. Every railroad shall print in plain type and file 
with the commission within a time to be fixed by the commis- 
sion, schedules which shall be open to public inspection, show- 
ing all rates, fares and charges for the transportation of pas- 
sengers and property, or use of union depot and terminals, and 
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any service in connection therewith, which it has established 
and which are in force at the time between all points in this 
State upon its line, or any line controlled or operated by it, and 
the rates, fares and charges shown on such schedules which are 
to take effect prior to April 1st, 1907, shall not exceed the rates, 
fares and charges shown on the schedules filed under the pro- 
visions of section 62 of this Act. The schedules printed as 
aforesaid shall plainly state the places upon its line or any line 
controlled or operated by it in this State between which pas- 
sengers and property will be carried, ax^d there shall be filed 
therewith the classification of freight in force. Every railroad 
shall publish with and as a part of such schedules all rules and 
regulations that in any manner affect the rates charged or to be 
charged for the transportation of passengers or property, also 
the charges for delay in loading or unloading cars, for track and 
car service or rental and for demurrage, switching, terminal or 
transfer service, or for rendering any other service in connec- 
tion with the transportation of persons or property. Two copies 
of said schedules for the use of the public shall be filed and 
kept on file in every depot, station and office of such railroad 
where an agent is maintained, which schedules shall be in such 
form and place as to be accessible to the public and can be con- 
veniently inspected. When passengers or property are trans- 
ported over connecting lines in this State operated by more than 
one railroad, and the several railroads operating such lines es- 
tablish joint rates, fares and charges, a schedule of joint rates 
shall also in like manner be printed and filed with the commis- 
sion and kept on file in every depot, station and office of such 
railroad where ai\ agent is maintained. 

CHANGES IN SCHEDULE ONLY ON NOTICE— FILING NEW COPIES 
PRIOR TO CHANGE. 

Section 14. No change shall be made in any schedule, includ- 
ing schedule of joint rates, or in any classification, except upon 
ten days' notice to the commission, and all such changes shall be 
plainly indicated upon existing schedules, or by filing new 
schedules in lieu thereof ten days prior to the time the same are 
to take effect ; provided^ that th^ commission, upon application 
of any railroad, may prescribe a less time in which a reduction 
may be made. Copies of all new schedules shall be filed as 
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10 RAILROAD COMMISSION LAW. 

hereinbefore provided in every depot, station and office of such 
railroad, ten days prior to the time the same are to take effect 
unless the commission shall prescribe a less time. 

CHANGES IN SCHEDULE— POSTING NOTICE. 

Section 15. Whenever a change is made in any existing 
schedule including schedule or [of] joint rates, a notice shall be 
posted and kept posted by the railroad in a conspicuous place 
in every depot, station and office where an agent is maintained, 
stating what changes have been made. in the schedules on file, 
specifying the class or commodity affected and the date when 
the same will take effect. 

UNLAWFUL TO TAKE OTHER COMPENSATION FOR TRANSPORTA- 
TION OF PASSENGERS OR PROPERTY THAN SPECIFIED IN 
SCHEDULES. 

Section 16. It shall be unlawful for any railroad to charge, 
demand, collect or receive a greater or less compensation for 
the transportation of passengers or property or for any service 
in connection therewith than is specified in such printed sched- 
ules, including schedules of joint rates, as may at the time be 
in force, and the rates, fares and charges named therein shall 
be the lawful rates, fares and charges until the same are 
changed as herein provided. 

COMMISSION MAY PRESCRIBE CHANGES IN FORM OF SCHEDULE. 

Section 17. The commission may prescribe such changes in 
the form in which the schedules are issued by the railroad as 
may be found expedient. 

JOINT RATES TO BE REASONABLE AND JUST, 

Section 18. Whenever passengers or property are trans- 
ported over two or more connecting lines of railroad between 
points in this State, and the railroad companies have made joint 
rates for the transportation of the same, such rates and all 
charges in connection therewith shall be just and reasonable^ 
and every unjust and unreasonable charge is prohibited and 
declared to be unlawful ; providedy that a less charge by each 
of said railroads for its proportion of such joint rate than is 
made locally between the same points on their respective lines 
shall not for that reason be construed as a violation of the pro- 
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RAILROAD COMMISSION LAW. 11 

visions of this act, nor render such raiboads liable to any of the 
penalties hereof. 

CONCENTRATION, COMMODITY, TRANSIT AND SPECIAL CONTRACT 
RATES PERMITTED— TO BE OPEN TO PUBLIC AND REGU- 
LATED BY COMMISSION. 

Section 19. Nothing in this act shall be construed to prevent 
concentration, commodity, transit and other special contract 
rates, but all such rates shall be open to all shippers for a like 
kind of traffic under similar circumstances and conditions, and 
shall be subject to the provisions of this act as to the printing 
and filing of the same; provided, all such rates shall be under 
the supervision and regulation of the commission. 

BUT ONE UNIFORM CLASSIFICATION OF FREIGHT. 

Section 20. There shall be but one classification of freight in 
the State, which shall be uniform on all railroads. 

PERMISSIBLE FREE OR REDUCED FARE TRANSPORTATION OF 
FREIGHT OR PASSENGERS. 

Section 21. Nothing herein shall prevent the carriage, storage 
or handling of freight free or [at] reduced rates for the United 
States, the State, or any municipality thereof, or for charitable 
purposes, or to and from fairs and expositions for exhibition 
thereat, or household goods the property of railway employees, 
or commodities shipped by employees for their own exclusive use 
or consumption; or the issuance of mileage, commutation, party 
or excursion passengers' tickets, provided the same shall be 
obtainable by all persons applying therefor under like circum- 
stances and conditions, or the sale of such tickets as were usually 
and customarily sold at reduced rates prior to January 1, 1907, 
provided the same are sold without discrimination to all persons 
applying therefor under like circumstances and conditions. This 
act should not be construed as preventing railroads from giving 
free transportation, or reduced rates therefor, to its ofl!icers, 
agents, surgeons, physicians, employees and attorneys at law, or 
members of their families, or to former railroad employees or 
members of their families, where such employees have become 
disabled in the railway service, or are unable from physical dis- 
qualification to continue in the service, or to members of fam-^ 
ilies of deceased railroad employees; or State and district officers 
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of the State of Oregon and county judges and sheriff s of the 
various counties of the State of Oregon in cases wher^ the same 
is now or may hereafter be required by law ; to ministers of 
religion, traveling secretaries of railroad Young Men's Chris- 
tian Associations, inmates of hospitals, and charitable and 
eleemosynary institutions and persons exclusively engaged in 
charitable and eleemosynary work, to officers or agents of incor- 
porated colleges, to indigent, destitute and homeless persons, 
and to such persons when transported by charitable societies or 
hospitals, and the necessary agents employed in such transpor- 
tation ; to inmates of the National homes or State homes for 
disabled volunteer soldiers, and of soldiers' and sailors' homes, 
including those about to enter and those returning home after 
discharge, and boards of managers of such homes ; to employees 
on sleeping cars, express cars, and to linemen of telegraph and 
telephone companies ; to officers of the United States Reclama- 
tion Service ; to United States Livestock Inspectors ; to railroad 
mail service employees, postoffice inspectors, customs inspectors 
and immigration inspectors; to newsboys on trains, baggage 
agents, witnesses attending any legal investigation in which the 
railroad is interested, persons injured in wrecks and physicians 
and nurses attending such persons; nor shall this Act be con- 
strued to prevent the interchange of passes for the officers, 
agents, or employees of common carriers and their families, nor 
to prevent any railroad from carrying passengers free with the 
object of providing relief in cases of general epidemic, pesti- 
lence or other calamitous visitation. Upon any shipment of live- 
stock, poultry, fruit or other property of such nature as to re- 
quire the care of an attendant, the railroad may furnish to the 
shipper or some person or persons designated by him free trans- 
portation for such purpose, including return passes to the point 
at which the shipment originated ; provided, there shall be no 
discrimination in reference thereto between such shippers, and 
the commission shall have power to prescribe regulations in 
relations thereto. 

ADEQUATE AND SUITABLE DEPOTS, BUILDINGS, SWITCHES, SPURS 
AND SIDETRACKS TO BE PROVIDED AND MAINTAINED. 

Section 22. It shall be the duty of every railroad to provide 
and maintain adequate depots and depot buildings, and clean 
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and suitable toilet rooms, or buildings, at its regular stations 
where an agent is maintained, for the accommodation of pas- 
sengers, and said depot buildings shall be kept clean, well 
lighted and warmed, for the comfort and accommodation of the 
traveling public. All railroads shall keep and maintain adequate 
and suitable freight depots, buildings, switches, spurs and side- 
tracks for the receiving, handling and delivering of freight 
transported or to be transported by such railroads. The com- 
mission shall also, from time to time, and as often as once each 
year, carefully examine and inspect the physical condition of 
each railroad in the State, its roadbed, stations, equipment, and 
the manner of its conduct and management with reference to 
the safety of the public, and the employees of such railroad, and 
the convenience of the public, and shall report the result of its 
investigations to the railroad company, together with its recom- 
mendations thereon; provided, that this section shall not be con- 
strued as repealing any existing law on the subject. 

STATION HOUSES AT CROSSINGS MAINTAINED AT JOINT 
EXPENSE— CONNECTING TRACKS. 

Section 23. AIL railroads shall, at all points of connection 
crossings or intersection with the roads of other railroads, unite 
therewith in establishing and maintaining suitable platforms 
and station houses for the convenience of passengers desiring 
' to transfer from one road to the other ; and for the transfer of 
passengers, baggage or freight, whenever the same shall be 
ordered by the railroad commission ; and shall, when ordered by 
it, keep such depot or passenger house warmed, lighted, and 
opened a reasonable time before the arrival, and until after the 
departure, of all trains carrying passengers ; and said railroads 
shall stop all trains at said depots for the transfer of passengers, 
baggage and freight when so ordered by the commission. Such 
railroads whose roads so connect or intersect shall, when ordered 
by the commission, so unite and connect the tracks of the several 
roads as to permit the transfer of cars from the track of one to 
that of the other. The expense of constructing and main- 
taining such station houses, platforms and track connections, 
shall be paid by such railroads in such proportions as may be 
fixed by the commission, in the event such railroads do not agree 
between themselves as to the apportionment thereof. 
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PENALTY FOR VIOLATION OP FRECEDING SECTION. 

Section 24. Any railroad which, after having received ninety 
days' notice from the commissioners, shall neglect or refuse to 
comply with the provisions of the preceding section shall, for 
every day it fails, neglects, or refuses to comply therewith, for- 
feit and pay the sum of twenty-five dollars, which may Be re- 
covered in the name of the State in an action brought in the cir- 
cuit court of the State of Oregon in the county wherein such 
crossing or intersection is situated. 

RAILWAY CROSSINGS— COMMISSION TO REGULATE— ASCERTAIN- 
MENT OF damages; COMMISSION MAY ORDER INTER-LOCK- 
ING DEVICES— PENALTY. 

Section 25. Whenever it becomes necessary for the track of 
one railroad to cross the track of another railroad, it shall be 
the duty of the commission to ascertain and define upon com- 
plaint or its own motion and on notice, in the manner provided 
in section 28 of this act, the mode of such crossing which shall 
occasion the least probable injury upon the safety, welfare and 
interests of the public and the rights of the company owning 
the road which is intended to be crossed. The commission shall 
also determine the compensation to be paid by the railroads so 
seeking to cross the other, if such railroads are unable to agree 
thereon, and the points and manner of such connection. If it 
shall appear to the commission that it is reasonable and practi- 
cable to avoid a grade crossing, the commission shall by its 
order prevent the same, and shall prescribe the manner of such 
crossing. 

In case any railroad shall hereafter seek to cross at grade 
with its track or tracks the track or tracks of another railroad, 
the railroad seeking to cross at grade shall be compelled to pay 
all damages caused by such crossing, and to interlock or protect 
such crossing by safety devices to be designated by the com- 
mission, and to pay all costs of appliances, together with the 
expenses of putting them in and maintaining them; provided, 
that this requirement shall not apply to crossings of sidetracks. 

In any case where the tracks of two or more railroads cross 
each other at a common grade in this State, it shall be the duty 
of such railroads, when ordered by the commission upon com- 
plaint or its own motion, upon notice, in the manner provided 
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in Section 28 hereof, to protect such crossings by interlocking 
or other safety devices, under regulations to be designated by 
the commission, to prevent trains colliding at such crossings. 
The commission in making such order shall designate the man- 
ner of such interlocking protection, and shall ai^portion the cost 
of installing and maintaining the same between the several 
railroads, if such railroads are unable to agree upon the same 
between themselves. 

Any company, corporation, receiver or person operating any 
railroad who shall refuse or neglect to comply with, any order 
made by the said commission in pursuance of the terms of this 
section shall forfeit and pay to the State of Oregon a penal sum 
of five hundred dollars per week for each week of such refusal 
and neglect, which said sum may be recovered in an action or 
actions to be brought in the name of the State of Oregon. 

So much of the provisions of Section 5095 of the Codes and 
Statutes of Oregon, compiled and annotated by Hon. Charles B. 
Bellinger and William W. Cotton, as may be in conflict with 
this section, is hereby repealed. 

HOW AND WHEN CARS SHALL BE FURNISHED— PENALTIES FOR 
FAILURE TO FURNISH, LOAD AND UNLOAD— POWER OF COM- 
MISSION TO PRESCRIBE RULES. 

Section 26. In furnishing cars no discrimination shall be 
made in favor of any person or place, or any commodity except 
livestock and perishable property. 

When the owner, manager, or shipper of freight of any kind 
shall make written application to the railroad to supply cars to 
be loaded in carload lots with freight of which said railroad is 
a common carrier, it shall be the duty of such railroad to supply 
cars so applied for within the time herein prescribed. If the 
application be for five cars or less, the number of cars applied 
for shall be furnished to the applicant within five days ; if the 
application be for more than five cars and not to exceed ten 
cars, the number of cars applied for shall be furnished to the 
applicant within ten days ; if the application be for more than 
ten cars and less than thirty cars, the number of cars applied 
for shall be furnished to the applicant within fifteen days ; if 
the application be for thirty or more cars, the number of cars 
applied for shall be furnished to the applicant within twenty 
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days. Said cars shall be suitable for the purpose for which 
they are ordered, and shall be furnished at a convenient place 
for loading, at the point where required by the owner, man- 
ager or shipper making application therefor. 

Any such application must be made to the railroad upon whose 
line of railroad the shipment originates. Every such application 
shall state the number of cars wanted, the time when and place 
where desired, the kind of freight to be shipped and the final 
destination thereof. The place where said cars are desired to 
be loaded for shipment shall be at some station, switch or siding 
on the line of the railroad to which application is made. The 
application for cars may be made to any officer or general agent 
of the railroad required to furnish the same, or to an agent of 
the railroad at the point nearest the station, switch or siding 
where said cars are to be furnished. 

The time herein stated for the delivery of cars mentioned in 
any such application shall begin to run from the hour of seven 
o'clock A. M. of the next day following the day of the receipt of 
any such application by the railroad to which it is given. 

When a car or cars are applied for under the provisions of 
this Act, and are not furnished within the time as herein re- 
quired, the railroad so failing to furnish such car or cars shall 
be liable and held to be immediately indebted to the person 
making application therefor in the sum of two dollars per day 
or fraction of a day per car applied for and not furnished within 
the limit of time and as herein prescribed, until such car or cars 
are furnished. And in addition thereto, any such defaulting 
railroad shall be held liable and held to be indebted to the per- 
son making such application and not receiving the car or cars 
therein applied for, within the time and as herein required, in 
the amount of the actual damages, any such applicant may sus- 
tain, except as in this section of this Act stated. 

Each and every applicant shall fully load and have ready for 
shipment, the car or cars applied for by him within forty-eight 
(48) hours after such car or cars have been furnished by the 
railroad at the point designated in his application therefor ; and 
upon failure so to do, he shall forfeit and pay, upon demand, to 
the railroad furnishing the same, the sum of two dollars per 
day, or fraction of a day, after the expiration of said time for 
loading for each car not loaded and ready for shipmentlas afore- 
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said ; provided, that where applications are made on several 
days, and more cars than are mentioned in one application are 
furnished on the same day, the applicant shall have forty-eight 
(48) hours to load the car or cars furnished on the first applica- 
tion, and another forty-eight (48) hours to load the car or cars 
furnished on the next application, and so on ; and the penalty 
prescribed shall not accrue as to any car or lot of cars applied 
for, on any one day, until the period within which they may be 
loaded has expired. The time within -which said cars are to be 
loaded shall begin to run from the hour of 7 o'clock A. M. of the 
day next following the day the same are furnished kt the place 
required and at the time specified in the application therefor. 
If the said applicant shall not use such cars so ordered by him 
he shall so notify the railroad furnishing the same, and he shall 
be liable for the penalty above set forth to the railroad furnish- 
ing the same for a period of one day after said notification. 

When cars have been furnished and loaded it shall be the duty 
of the railroad company to promptly remove the same from the 
point where loaded and to deliver the same to the connecting 
railroad or to the person or persons to whom they are consigned, 
within a reasonable time. All persons to whom cars are con- 
signed shall unload the same within forty-eight (48) hours after 
delivery thereof to the said consignee at the usual and appro- 
priate point for unloading ; and upon failure to unload said car 
or cars within the time herein specified, after the delivery there- 
of as herein stated, the consignee thereof shall be liable and 
shall be held to be immediately indebted to the railroad deliver- 
ing said cars, in the sum of two dollars per day, or fraction of a 
day, for each car so left unloaded. The time for unloading such 
cars shall be computed in the manner hereinbefore prescribed 
for loading cars. 

When any action against any railroad is brought under the 
provisions of this Act for failure to furnish cars, it shall be 
shown on the trial thereof by competent testimony that the per- 
son applying therefor had on hand at the time it became the 
duty of the railroad under any application so made to furnish 
the car or cars required, the kind of freight specified in the ap- 
plication ready for shipment in the said car or cars, to the point 
of final destination in said application stated. 
2 
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No charge for failure of any railroad to furnish a car or cars 
as herein required shall be made or enforced, or damages there- 
for claimed, when such failure is caused by public calamity, 
strikes, washouts, acts of God, the public enemy, mobs, riots, 
wrecks, fires, or accidents; but the lack of sufficient motive 
power, cars, equipment, other appliances, terminal facilities, 
roadbed, facilities for maintenance, repair or transportation, or 
any thereof, shall not be held to excuse the failure to furnish 
cars as herein required, or to exonerate any railroad from the 
payment of the damages and penalties herein prescribed, ex- 
cept during the times when the Railroad Commission of Oregon 
shall by order suspend the operation of those portions of this 
section of this Act, requiring the furnishing of cars as herein 
stated, and then only during the time of such suspension. The 
causes in this Act enumerated, which afford an excuse on the 
part of a railroad for not furnishing the cars as required, shall 
likewise, and to the same extent, excuse the owner, manager, 
or shipper or consignee of any freight from all liability here- 
under for failure to load or unload cars as herein required. 

The Railroad Commission of Oregon shall have and is hereby 
granted in power to suspend the operation of the provisions of 
this section of this Act or any thereof for continuous periods of 
not exceeding thirty days each. 

The operation of this section of this Act, either in whole or 
in part, shall not be suspended by said commission except upon 
good cause shown. Any railroad may, from time to time, make 
written application to the said commission to suspend the opera- 
tion of this section of this Act, in so far as it makes i^ailroads 
liable for penalties or damages. When any such application is 
made by a railroad the commission shall publish a notice thereof 
in a daily newspaper of general circulation published in Salem, 
Oregon, and a like newspaper published in Portland, Oregon, 
once a day for not less than ten days immediately preceding the 
time fixed for any such hearing. Such notice shall state the 
nature of the inquiry to be instituted, and the time when, and 
the place where, the same will be held. 

Any owner, shipper, or manager of any freight, or any con- 
signee thereof, may, from time to time, make written applica- 
tion to the said commission to suspend the operation of this 
section of this Act, in so far as it makes them or any of them 
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liable for penalties or damages. When any such application is 
made by any such person the commission shall summon the rail- 
road or railroads doing business in Oregon, and interested in 
any such application, to appear and make such representations 
as may-be desired. Said summons shall be served by the sheriff 
of the county in which the inquiry is to be carried on, not less 
than ten days immediately preceding the date set for any such 
hearing, and service thereof upon any agent of a railroad shall 
be deemed to be service on the railroad of which he is an agent. 
When any such application is made by a railroad or any person 
herein authorized to do so, the commission shall inquire into the 
matter stated therein and ascertain' the cause of the failure to 
deliver cars as ordered, or the failure to load or unload the same 
as the case may be. 

Any railroad, and any owner, shipper, or manager of any 
freight, or any consignee thereof, or any person interested, shall 
have the right to appear in any such proceedings before said 
commission, however instituted, to participate therein, to intro- 
duce testimony and to be heard and represented in person and 
by counsel. 

The said commission shall proceed expeditiously to hear and 
determine any such proceedings and ugon proper cause shown, 
may by order suspend the operation of the portion of this sec- 
tion of this Act referred to in any such application and desired 
to be suspended by the railroad or person making the applica- 
tion for a continuous period of not to exceed thirty days. There- 
after no further suspension of the operation of this section of 
this Act or any portion thereof shall be ordered by the commis- 
sion except upon another application, notice and hearing as 
aforesaid. Any such order of suspension may take effect retro- 
actively when so pronounced in the order itself. 

Any claim which any person may have against any railroad, 
for failure to furnish cars or for damages sustained by reason 
thereof, shall be assignable in the same manner, and to the 
same extent, as any assignable claim or chose in action, and suit 
or action for the collection thereof may be brought against any 
railroad by any person having any such claim, or by the assignee 
thereof. 

The commission shall have the power to make, establish, and 
alter, either on its own motion or upon complaint, in the manner 
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provided in section 28 hereof, reasonable reflations and rules,, 
not inconsistent with the provisions of this section, for the deliv- 
ering, switching, weighing, loading and unloading of cars, and 
to enforce the same. 

Nothing in any other section of this Act contained shall be sa 
construed as to impair or to detract from the provisions of this 
section of this Act. 

If the provisions of this section 26 of this Act, or any part 
thereof, shall be declared invalid by the final judgment or decree 
of any court, then, and only to the. extent that the provisions- 
of this section shall have been so declared invalid, shall the 
Railroad Commission of Oregon have power, and in the contin- 
gency aforesaid the power to said commission is hereby given, 
and the said commission is, in said event, charged with the duty 
to prescribe and enforce reasonable orders, rules and regulati9ns. 
for the furnishing of suitable cars to any and all persons apply- 
ing therefor for the transportation of all kinds of freight in car- 
load lots of which the railroad to whom the application is made 
is a common carrier ; the time within which the same shall be 
furnished ; the manner of the application therefor ; the time 
for the loading and transportation and of the unloading thereof, 
for demurrage and reciprocal demurrage ; and generally such 
rules and regulations as may be designed to require reasonable 
promptness in furnishing cars to be loaded to persons making 
application therefor, and the loading thereof by applicants there- 
for, and the unloading by the consignee and the reasonably 
prompt transportation thereof. Any railroad failing, neglect- 
ing or refusing to furnish suitable cars, when applied for in con- 
formity with the reasonable orders, rules and regulations pre- 
scribed by said commission, and within the time therein stated, 
shall be held to be immediately indebted and liable to pay such 
applicant the sum of two dollars for each car so applied for, for 
each day during which such railroad fails, neglects or refuses, 
to furnish the same, and in addition thereto all damages actually 
sustained by reason of said car or cars not being so furnished, 
and said claims for penalties and damages shall be assignable 
as hereinbefore stated. 

Any person making any such application for a car or cars, who 
shall fail, neglect or refuse to load any such car or cars, within 
the time so prescribed, shall be liable and held to be immedi- 
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ately indebted to the railroad furnishing the same in the said 
sum of two dollars for each car so furnished for each day during 
which the applicant therefor shall fail, refuse, or neglect to load 
the same ; and if any such car is not loaded at all, the applicant 
therefor shall notify the railroad furnishing the same of his 
intention not to load said, car, and he shall be liable for the pen- 
alty above set out to the railroad furnishing the same for the 
period of one day after such notification. Railroads shall have 
six months from the date of the passage of this Act within 
which to comply with the provisions of this Section 26 hereof. 

INTERCHANGE OF TRAFFIC— CARS TO BE FORWARDED WITHOUT 
DISCRIMINATION — PRECEDENCE ALLOWED LIVESTOCK AND 
PERISHABLE FREIGHT— PRIVATE TRACKS CONTROLLED. 

Section 27. All railroads shall afford all reasonable, proper 
and equal facilities for the interchange of traffic between their 
respective lines for forwarding and delivering passengers and 
property, and shall transfer, switch for a reasonable compensa- 
tion, and deliver without discrimination or unreasonable delay 
any freight or cars, loaded or empty, destined to any point on 
its track or any connection Unes ; provided, that precedence over 
other freight shall be given to livestock and perishable freight. 

The commission shall have control over private tracks in so 
far as the same are used by common carriers, in connection with 
any railroad for the transportation of freight, in ajl respects the 
same as though such tracks were a part of the track of said 
railroad. 

HANNER OF INVESTIGATION OF COMPLAINTS— INVESTIGATION ON 
COMMISSION'S OWN MOTION— POWER TO ORDER CHANGES. 

Section 28. Upon complaint of any person, firm, corporation 
or association, or of any mercantile, agricultural or manufac- 
turing society, or of any body politic or municipal organization, 
that any of the rates, fares, charges or classifications, or any 
joint rate or rates are in any respect unreasonable or. unjustly 
discriminatory, or that any regulation or practice whatsoever 
affecting the transportation of persons or property, or any ser- 
vice in connection therewith, are in any respect unreasonable or 
unjustly discriminatory, or that any service is inadequate, the 
^commission may notify the railroad complained of that corn- 
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plaint has been made, and ten days after such notice has been 
given the commission may proceed to investigate the same as 
hereinafter provided. Before proceeding to make such investi- 
gation the commission shall give the railroad and the complain- 
ant ten days' notice of the time and place and when and where 
such matters will be considered and determined, and said parties 
shall be entitled to be heard and shall have process to enforce 
the attendance of witnesses. If upon such investigation the 
rate or rates, fares, charges or classifications, or any joint rate 
or rates, or any regulation, practice or service complained of 
shall be found to be unreasonable or unjustly discriminatory, or 
the service shall be found to be inadequate, the commission shall 
have power to fix and order substituted therefor such rate or 
rates, fares, charges or classification as it shall have determined 
to be just and reasonable and which shall be charged, imposed 
and followed in the future, and shall also have the power to 
make such orders respecting such regulations, practice or ser- 
vice as it shall have determined to be reasonable, and which 
shall be observed, followed, used and supplied in the future. 

The commission may, when complaint is made of more than 
one rate or charge, order separate hearings thereon, and may 
consider and determine the several matters complained of sep- 
arately, and at such times as it may prescribe. No complaint 
shall at any time be dismissed because of the absence of direct 
damage to the complainant. 

Whenever the commission shall believe that any rate or charge 
may be unreasonable or unjustly discriminatory, or that any 
service is inadequate, and that an investigation relating thereta 
should be made, it may on its own motion investigate the same. 
If after making such investigation, the commission becomes 
satisfied that sufficient grounds exist to warrant a hearing beings 
ordered to determine whether the rate so investigated [is] un-^ 
reasonable or unjustly discriminatory, or whether the service in- 
vestigated is inadequate, it shall furnish the railroad or railroads, 
interested a statement setting forth the rate or service investi-^ 
gated, which said statement shall be accompanied by a notice 
fixing a time and place for hearing on such rate or service, as the 
case may be. Notice may likewise be given to other parties in 
interest, and shall be given at least ten days in advance of any 
heaftng, and thereafter proceedings shall be had and conducted 
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in reference to the matter investigated in like manner as though 
complaint was filed with the commission relative to the matter 
investigated, pursuant to the provisions of this section, and the 
same order or orders may be made in reference thereto as if 
such investigation had been made on complaint. 

This section shall be construed to permit any railroad to make 
complaint with like effect as though made by any person, firm, 
corporation or association, mercantile, agricultural or manufac- 
turing society, body politic or municipal organization. 

Whenever a complaint is lodged with the railroad commission 
by the common council or mayor of any city, or any county 
judge or county commissioner or road supervisor, or by five or 
more freeholders and taxpayers in any town or road district to 
the eifect that a public highway and a railroad cross one another 
in such city or road district at the same level, and that such 
grade crossing is unsafe and dangerous to travelers over such 
highway or railroad, it shall be the duty of said commission to 
^ve notice to the railroad in interest of the filing of such com- 
plaint, and to furnish a copy of the same to the railroad com- 
pany, and to order a hearing thereon in the manner proyided 
for hearings in this section. If upon such hearing it shall ap- 
pear to the satisfaction of the commission that the crossing 
complained of is unsafe and dangerous to human life, said com- 
mission may order and direct the railroad to erect gates at said 
crossing and place an employee in charge to open and close the 
same when an engine or train passes, or that a flagman be sta- 
tioned at such crossing who shall display a flag when an engine 
or train is about to. pass, or that such crossing shall be provided 
with an electric signal, or other suitable device as the commis- 
sion determines the better security of human life and the public 
travel requires ; and such railroad shall comply with the terms 
of such order. 

COMMISSIONER EMPOWERED TO ADMINISTER OATHS, COMPEL 
ATTENDANCE OF WITNESSES AND PRODUCTION OF BOOKS 
AND PAPERS— PROCEEDINGS ON REFUSAL TO COMPLY WITH 
ORDER OR SUBPCENA— WITNESS FEES-DEPOSITIONS-RECORD 
OF TESTIMONY KEPT. 

Section 29. Each of the commissioners, for the purpose men- 
tioned in this Act, shall have power to administer oaths, cer- 
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tif y to official acts, issue subpoenas, compel the attendance of 
witnesses, and the production of papers, tariffs, waybills, con- 
tracts, books, accounts, documents and testimony: In case of 
disobedience on the part of any person or persons to comply 
with the order of the commission or any conunissioner or any 
subpoena, or in the refusal of any witness to testify to any mat- 
ter regarding which he may be lawfully interrogated, it shall 
be the duty of the circuit court of any coimty, or the judge 
thereof, on application of a commissioner, to compel obedience 
by attachment proceedings for contempt, as in the case of dis- 
obedience of the requirements of a subpoena issued from such 
court, or a refusal to testify therein. Any person who shall 
neglect or refuse to attend and testify, or to answer any lawful 
inquiry, or to produce books, papers, tariffs, waybills, contracts, 
books, accounts, and documents, if in his power to do so, in 
obedience to the subpoena or lawful requirement of the commis- 
sion, shall be guilty of a misdemeanor and upon conviction 
thereof by a court of competent jurisdiction shall be punished 
by a fine of not less than one hundred dollars nor more than 
one thousand dollars, or by imprisonment in the county jail for 
not inore than one year, or by both such fine and imprisonment. 
Each witness who shall appear before the commission by its 
order shall receive for his attendance the fees and mileage now 
provided for witnesses in civil cases in courts of record, which 
shall be audited and paid by the State in the same manner as 
other expenses are audited and paid, upon the presentation of 
proper vouchers sworn to by such witnesses and approved by 
the commission; provided, that no witness subpoenaed at the 
instance of parties other than the commission shall be entitled 
to compensation from the State for attendance or travel unless 
the commission shall certify that his testimony was material to 
the matter investigated; and provided, that no witness shall be 
entitled to any witness fees or mileage who is an officer, agent, 
or employee of any railroad, when summoned at the instance of 
such railroad; and no witness furnished with free transporta- 
tion shall receive pay for the distance he may have traveled 
upon such free transportation. The commission or any party 
may in any investigation cause the depositions of witnesses re- 
siding within or without the State to be taken in the manner 
prescribed by law for like depositions in civil actions in circuit 
courts. 
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A full and complete record shall be kept of all proceedings had 
before the commission on any investigation had under section 28 
of this Act, and all testimony shall be taken down by the steno- 
grapher appointed by the commission. Whenever any complaint 
is served upon the commission under the provisions of section 32 
of this Act, the commission shall, before said suit is reached for 
trial, cause a certified transcript of all proceedings had and testi- 
mony taken upon such investigation to be filed with the county 
clerk of the county where the action is pending. A transcribed 
copy of the evidence and proceedings, or any specific part thereof 
on any investigation, taken by the stenographer appointed by 
the commission, being certified by such stenographer to be a 
true and correct transcript in long hand of all the testimony on 
the investigation, or of a particular witness, or of other specific 
parts thereof, carefully compared by him with his original notes, 
and to be a correct statement of the evidence and proceedings 
had on such investigation so purporting to be taken and tran- 
scribed, shall be received in evidence with the same effect as if 
said evidence had been given and said proceedings had upon the 
trial in which said transcript or any part thereof is offered. A 
copy of such transcript shall be furnished on demand, free of 
cost, to any party to such investigation. 

SUBSTITUTION AND ENFORCEMENT OF RATES, CHARGES, CLASSI- 
FICATIONS, JOINT RATES, REGULATIONS, SERVICE, OR EQUIP- 
MENT, AND APPORTIONMENT OF JOINT RATES. ESTABLISH- 
MENT OF JOINT RATE ROUTES. 

Section 30. Whenever, upon an investigation made under the 
provisions of this Act, the commission shall find any existing 
rate or rates, fares, charges, or classifications, or any joint rate 
or rates, or any regulation or practice whatsoever affecting the 
transportation of persons or property, or any service in connec- 
tion therewith, are unreasonable or unjustly discriminatory, or 
any service is inadequate, it shall determine and by order fix a 
reasonable rate, fare, charge, classification, or joint rate to be 
imposed, observed, and followed in the future in lieu of that 
found to be unreasonable or unjustly discriminatory, or inade- 
quate, as the case may be, and it shall cause a certified copy of 
each such order to be delivered to an officer or station agent of 
the railroad affected thereby, which order shall of its own force 
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take eflfect and become operative twenty days after the service 
thereof. All railroads to which the order applies shall make 
such changes in their schedule on file as may be necessary to 
make the same conform to said order, and no change shall there- 
after be made by any railroad in any such rates, fares, or charges, 
or in any joint rate, or rates, without the approval of the com- 
mission. Certified copies of all other orders of the commission 
shall be delivered to the railroads affected thereby in like man-^ 
ner, and the same shall take effect within such time thereafter 
as the commission shall prescribe. 

The commission may at any time, upon notice to the railroad, 
and after opportunity to be heard as provided in section 28, 
rescind, alter or amend any order fixing any rate or rates, fares, 
charges, or classification, or any other order made by the com- 
mission, and certified copies of the same shall be served and 
take effect as herein provided for original orders. 

Whenever the rate ordered substituted by the commission 
shall be a joint rate or charge, and the railroads party thereto- 
shall fail to agree upon the apportionment therof within twenty 
days after the service of such order, the commission may, after 
a like hearing, issue a supplementary order declaring the appor- 
tionment of such joint rate or charge, and the same shall take 
effect of its own force as part of the original order. 

Whenever the railroads shall refuse or neglect to establish a 
through route or joint rate or rates for the transportation of 
persons or property, the commission may, upon notice to the 
railroads and after opportunity to be heard as in section 28 of 
this Act provided, fix and establish such through route, joint 
rate or rates, and if the railroads party thereto shall fail to* 
agree upon the apportionment of such joint rate or rates within 
twenty days after service of such order, the commission may, 
upon a like hearing, issue a supplementary order declaring the 
apportionment of such joint rate or rates, and the same shall 
take effect of its own force as. part of the original order. 

commission's orders in force and prima facie reason- 
able UNTIL judicially FOUND OTHERWISE. 

Section 31. All rates, fares, charges, classifications and joint 
rates fixed by the commission shall be in force and shall be 
prima fade lawful, and all regulations, practices, and service 
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prescribed by the commission shall be in force and shall be 
prima fade reasonable, until finally found otherwise in an 
action brought for that purpose pursuant to the provisions of 
sections 32, 33, 34, and 35 of this Act. 

PROCEEDINGS ON SUITS AGAINST SUBSTITUTED RATES. 

Section 32. Any railroad or other person, persons or corpo- 
ration interested in or affected by any order of the commission 
fixing any rate or rates, fares, charges, classifications, joint 
rate or rates, or any order fixing any regulations, practices or 
service, being dissatisfied therewith, may commence a suit in the 
circuit court of Marion County against the commission as defend- 
ant to vacate a^d set aside any such order on the ground that 
the rate or rates, fares, charges, classifications, joint rate or 
rates, fixed in such order, is unlawful, or that any such regula- 
tion, practice or service prescribed or fixed in such order is un- 
reasonable, in which suit a copy of the complaint shall be served 
with the summons as in civil actions. The commission shall 
serve and file its answer to said complaint withirj ten days after 
the service thereof, whereupon said suit shall be at issue and 
stand ready for trial upon ten days' notice by either party. All 
suits brought under this section shall have precedence over any 
civil cause of a different nature pending in said court, and the 
circuit court shall always be deemed open for the trial thereof, 
and the same shall be tried and determined as a suit in equity. 

In all trials under this section, and sections 33, 34, and 35 
hereof, the burden of proof [shall] be upon the plaintiff to 
show by clear and satisfactory evidence that the order of the 
commission complained of is unlawful, or unreasonable, as the 
case may be. 

INJUNCTION NOT TO ISSUE AGAINST COMMISSION'S ORDERS 
EXCEPT ON APPLICATION, NOTICE AND HEARING. 

Section 33. No injunction shall issue suspending or staying^ 
any order of the commission except upon application to the cir-^ 
cuit court 'or presiding judge thereof, notice to the commission, 
and hearing, and upon the giving of such bond or other secur- 
ity and upon such conditions as the court may require ; and if 
such order of injunction suspends the order or requirement of 
the commission fixing rates, then the court shall require a bond 
with good and sufficient surety conditioned that the railroad or 
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railroads applying for such injunction shall answer for all dam- 
ages caused by the delay in the enforcement of the order of the 
commission ai^d all penalties that would attach against the said 
railroad and all compensation for whatever sums for transpor- 
tation service any person or corporation shall be compelled to 
pay in excess of the sums such person or corporation would have 
been compelled to pay if the order of the commission had not 
been suspended ; and such bond shall cover the periods trans- 
piring from time of the issuance of any such injunction until the 
final determination of the question litigated. The said bond 
shall be executed in favor of the Railroad Commission of Oregon 
for the benefit of whom it may concern and shall be enforceable 
by said commission or any person interested in an appropriate 
proceeding. Any person paying charges found to be excessive 
shall have a claim for the excess, whether paid under protest or 
not, and unless refunded within thirty days after written de- 
mand made after final judgment, may recover the same by 
action against such railroad, or such railroad and the sureties on 
such bond. Claims of persons for money collected in excess of 
the amount payable under the rate or rates established by the 
commission shall be assignable in the same manner as any chose 
in action. No appeal to the Supreme Court shall stay the oper- 
ation of any order of the commission unless the circuit or Su- 
preme Court shall so direct, and unless the railroad so appealing 
shall give a bond with like conditions and terms as that given 
on granting injunctions suspending an order of the commission 
fixing rates. 

RESUBMISSION OF PROCEEDING TO COMMISSION WHEN EVIDENCE 
ON TRIAL DIFFERENT THAN THAT BEFORE COMMISSION. 

Section 34. If, upon the trial of such suit, evidence shall be 
introduced by the plaintiff which is found by the court to be 
different from that offered upon the hearing before the com- 
mission or additional thereto, the court before proceeding to 
render judgment, unless the parties to such suit stipulate in 
writing to the contrary, shall transmit a copy of such evidence 
to the commission and shall stay further proceedings in said 
action for fifteen days from the date of such transmission. Upon 
the receipt of such evidence the commission shall consider the 
same, and may alter, modify, amend or rescind its order relat- 
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ing to such rate or rates, fares, charges, classification, joint 
rate or rates, regulation, practice, service or equipment com- 
plained of in said action, and shall report its action thereon to 
said court within ten days from the receipt of such evidence. 

If the commission shall rescind its order complained of, the 
suit shall be dismissed ; if it shall alter, modify or amend the 
same, such altered, modified or amended order shall take the 
place of the original order complained of, and judgment or de- 
cree shall be rendered thereon, as though made by the commis- 
sion in the first instance. If the original order shall not be re- 
scinded or changed by the commission, judgment shall be ren- 
dered upon such original order. 

APPEAL TO SUPREME COURT. 

Section 35. Either party to said suit, within sixty days after 
the entry of the judgment or decree of the circuit court, may 
appeal to the Supreme Court. Where an appeal is taken the 
cause shall, on the return of the papers to the Supreme Court, 
be immediately placed on the calendar of the then pending 
term, and shall be assigned and brought to a hearing in the 
same manner as other causes on the calendar, but shall have 
precedence over civil causes of a different nature pending in 
said court. 

SERVICE OF PROCESS— PRACTICE AND RULES OF EVIDENCE. 

Section 36. In all suits, actions and proceedings in court 
arising under this Act all processes shall be served, and the 
practice and rules of evidence shall be the same as in civil ac- 
tions except as otherwise in this Act provided. Every sheriff 
or other officer empowered to execute civil processes shall exe- 
cute any process issued under the provisions of this Act, and 
shall receive such compensation therefor as may be prescribed 
by law for similar services. 

IMMUNITY TO WITNESS— WITNESSES NOT EXCUSED FROM TES- 
TIFYING. 

Section 37. No person shall be excused from testifying or 
from producing books and papers in any proceedings based upon 
or growing out of any violation of the provisions of this- Act on 
the ground or for the reason that the testimony or evidence, 
documentary or otherwise, required of him may .tend to incrim- 



Digitized by 



Google 



30 RAILROAD COMMISSION LAW. 

inate him or subject him to penalty or forfeiture, but no person 
having so testified shall be prosecuted or subjected to any pen- 
alty or forfeiture for, or on account of, any transaction, matter 
or thing concerning which he may have testified or produced 
any documentary evidence ; provided, that no person so testify- 
ing shall be exempted from prosecution or punishment for per- 
jury in so testifying ; and provided, the immunity hereby con- 
ferred shall extend only to a natural person who, in obedience 
to a subpoena, gives testimony under oath or produces evidence, 
documentary or otherwise, under oath. 

CERTIFIED COPIES OF ORDERS TO BE FURNISHED— PRIMA FACIE 

EVIDENCE. 

Section 38. Upon application of any person the commission 
shall furnish certified copies, under the seal of the commission, 
of any order made by it, which shall he prima facie evidence of 
the facts stated therein. 

COMMISSION TO INQUIRE INTO MANAGEMENT OF BUSINESS OF 

RAILROADS— INFORMATION TO BE OBTAINED 

FROM RAILROADS. 

Section 39^ The commission shall have authority to inquire 
into the management of the business of all railroads, and shall 
keep itself informed as to the manner and method in which the 
same is conducted and shall have the right to obtain from any 
railroad all necessary information to enable the commission to 
perform the duties and carry out the objects for which it was 
created. 

BLANKS TO BE PREPARED, FURNISHED TO AND ANSWERED BY 
RAILROADS— ANNUAL REPORTS REQUIRED. 

Section 40. Every railroad subject to the provisions of this 
Act shall annually, on or before the fifteenth day of September, 
unless additional time be granted, file with the commission a re- 
port verified by such railroad, or by its president, vice-president, 
treasurer, comptroller, auditor, or receiver, managing partner, 
or agent, or owner, in such form as the commission may pre- 
scribe, covering the year ending June 30 next preceding, and 
showing in detail the aniount of capital stock issued ; the amount 
and manner of payment therefor ; the dividends paid, the sur- 
plus fund, if any ; the number of stockholders, the funded and 



Digitized by 



Google 



RAILROAD COiMMTSSION LAW. 31 

floating debts, and the interest paid of due thereon ; the cost 
and value of all the railroad's property, franchises and equip- 
ments; the number of employees and officers, and the salary 
and wages paid each class ; the amounts expended for improve- 
ments, how expended, and the character of such improvements ; 
the earnings and receipts from each -branch of business and 
from all other sources ; the operating and other expenses ; the 
balance of profit or loss ; and a complete exhibit of the financial 
operation of the year, with an annual balance sheet, the amount 
of land received as grants from the State and from the United 
States ; the amount of such land sold and the average price re- 
ceived per acre ; the amount unsold and its average appraised 
value per acre ; information in regard to rates and regulations 
concerning fares and freights; agreements, arrangements, or 
contracts with express, telegraph, sleeping- and dining-car com- 
panies, fast freight lines, and other railroads and common car- 
riers, and such other matters as the commission may require ; 
and any such railroad failing to make such report shall forfeit 
to the State, for each day's default, one hundred dollars, to be 
recovered in a civil action in the name of the State of Oregon. 
The commission shall cause to be prepared suitable blanks for 
the purposes designated in this Act, which shall conform as 
nearly as practicable to the forms prescribed by the Interstate 
Commerce Commission, and shall, when necessary, furnish such 
blanks to each railroad. Any railroad receiving from the com- 
mission any such blanks, shall cause the same to be properly 
filled out so as to answer fully and correctly each question therein 
propounded, and in case it is unable to answer any question it 
shall give a good and sufficient reason for such failure ; and said 
answer shall be verified under oath by the proper officer of said 
railroad and returned to the commission at its office within the 
time fixed by the commission. 

COMMISSIONERS OR PERSONS DESIGNATED TO HAVE ACCESS TO 
BOOKS AND PAPERS AND MAY EXAMINE RAILROAD OFFICERS, 
AGENTS OR EMPLOYEES. 

Section 41. The commission or any commissioner, or any per- 
son or persons employed by the commission for that purpose, 
shall, upon demand, have the right to inspect the books and 
papers of any railroad and to examine under oath any officer. 
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agent or employee of such railroad in relation to its business and 
affairs ; provided, that any person other than one of said com- 
missioners who shall make such demand shall produce his au- 
thority to make such inspection under the hand of the commis- 
sioner, or of the secretary, and under the seal of said commis- 
sion. 

BOOKS AND PAPERS TO BE PRODUCED BEFORE COMMISSION 
WHEN REQUIRED— VERIFIED COPIES. 

Section 42. The commission may require, by order or subpoena, 
to be served on any railroad in the same manner that a summons 
is served in a civil action in the circuit court, the production 
within this State, at such time and place as it may designate, 
of any books, papers, or accounts kept by said railroad in any 
office or place without the State of Oregon, or verified copies in 
lieu thereof, if the commission shall so order, in order that an 
examination thereof may be made by the commission or under 
its direction; any railroad failing or refusing to comply with 
any such order or subpoena shall for each day it shall so fail or 
refuse, forfeit and pay into the State treasury a sum of not less 
than one.hundred dollars nor more than one thousand dollars. 

UNIFORM SYSTEM OF ACCOUNTING. 

Section 43. The railroad commission may, in its discretion, 
prescribe a uniform system of rendering accounts of business 
transacted in Oregon by all railroads within the meaning of sec- 
tion 11 of this Act. Said commission may also prescribe the 
manner in which such accounts may be kept, and the time 
within which such railroads shall adopt such system; provided, 
that all forms of accounts which may be prescribed by the com- 
mission shall conform as nearly as practicable to similar forms 
prescribed by federal authority. 

COPIES OF CONTRACTS TO BE DELIVERED TO COMMISSION. 

Section 44. Every railroad, whenever required by the com- 
mission, shall, within a time to be fixed by the commission, de- 
liver to the commission for its use copies of all contracts which 
relate to the transportation of persons or property, or any serv- 
ice in connection therewith, made or entered into by it with -any 
other railroad, car company, equipment company, express or 
other transportation company, or any shipper or shippers, or 
other person or persons doing business with it. 
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LIST OF PASSES TO BE FURNISHED TO COMMISSION ANNUALLY. 

Seption 45. Every railroad shall, on the first Monday in Feb- 
ruary in each year, and oftener if required by the commission, 
file with the commission a verified list of all railroad tickets, 
passes and mileage books issued free or for other than actual 
bona fide money consideration at full established rates during- 
the preceding year, together with the names of the recipients 
thereof, the amounts received therefor, mileage thereof, and 
the reasons for issuing the same. This provision shall not apply 
to the sale of tickets at reduced rates open to the public, nor to 
tickets, passes or mileage books issued to persons not residents 
of this State, nor to tickets, passes or mileage books issued prior 
to the passage of this Act. 

ANNUAL REPORT— COMMISSION TO ASCERTAIN COST OF CON- 
STRUCTION AND REPLACEMENT— INDEBTEDNESS AND DIS- 
POSITION OF PROCEEDS THEREOF— GROSS AND NET INCOME 
—SALARIES AND WAGES— HOURS OF SERVICE. 

Section 46. The commission shall report to the Governor annu- 
ally on or before December 15th, and at any other times required 
by him, their doings for the preceding year, with such facts, 
statements and explanations as will show the actual workings 
of the system of railroad transportation of the State, its bear- 
ings on the business and prosperity of the people, and such sug- 
gestions relative thereto as it shall deem proper. It shall also 
recommend to the Governor any amendment of the railroad laws 
which it shall deem advisable, and, when directed by the Gov- 
ernor, shall investigate any matter subject to its supervision 
and report thereon. All such reports shall be transmitted to 
the Legislative Assembly by the Governor as soon as practicable. ' 

The commission shall ascertain from time to time as nearly as 
practicable, the amount of money expended in the construction 
and equipment of every railroad, the amount of money ex- 
pended to procure the right of way, also the amount of money 
it would require to secure the right of way, reconstruct.the road- 
bed, track, depots and other facilities for transportation, and to 
replace all the physical properties belonging to the railroad. It 
shall ascertain the outstanding bonds, debentures and indebted- 
ness and the amounts respectively thereof, the date when issued, 
to whom issued, to whom sold, the price paid in cash, property 
3 
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or labor therefor, what disposition was made of the proceeds, 
by whom the indebtedness is held, so far as ascertainable, the 
amount purporting to be due thereon, the floating indebtedness 
of the railroad, the credits due the railroad, other property on 
hand belonging to it, the judicial or other sales of said road, its 
property or franchises, and the amounts purporting to have 
been paid and in what manner paid therefor, the commission 
shall also ascertain the gross and net income of the railroad 
from all sources in detail ; the amount paid for salaries to the 
officers of the road, and the wages paid to its employees and 
the maximum hours of continuous service required of each class. 
Whenever the information required by this section is obtained, 
it shall be printed in the annual report of the commission. In 
making such investigation the commission may avail itself of 
any information in possession of any State board or officer. 

INVESTIGATION OF INTERSTATE RATES— PROCEEDINGS BEFORE 
INTERSTATE COMMERCE COMMISSION. 

Section 47. The commission shall have power, and it is hereby 
made its duty to investigate all freight rates on interstate traffic 
on railroads in this State, and when the same are, in the opinion 
of the commission, excessive or discriminatory or are levied or 
laid in violation of the interstate commerce law, or in conflict 
with the rulings, orders or regulations of the Interstate Com- • 
merce Commission, the commission shall present the facts to the 
railroad, with a request to make such changes as the commission 
may advise, and if such changes are not made within a reason- 
able time the commission shall apply by petition to the Interstate 
Commerce Commission for relief. All freight tariffs issued by 
any such railroad relating to interstate traffic in this State shall 
be filed in the office of the commission within thirty days after 
the passage and publication of this Act, and all such tariffs 
thereafter issued shall be filed with the commission when issued. 

DISCRIMINATION AND REBATES FORBIDDEN. 

Section 48. If any railroad or any agent or officer thereof, 
shall directly or indirectly, by any special rate, rebate, draw- 
back or by means of false billing, false classification, false 
weighing or by any other device whatsoever, charge, derpand, 
collect, or receive f roni any person, firm or corporation a greater 
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or less compensation for any service rendered or to be rendered 
by it for the transportation of persons or property or for any 
service in connection therewith, than that prescribed in the 
published tariffs then in force, or established as provided herein, 
or than it charges, demands, collects, or receives from any other 
person, firm^ or corporation for a like ajid contemporaneous 
service, such railroads shall be deemed guilty of unjust discrim- 
ination, which is hereby prohibited and declared to be unlawful, 
and upon conviction thereof shall forfeit and pay into the State 
treasury not less than one hundred dollars nor more than ten 
thousand dollars for each offense; and any agent or officer so 
offending shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a fine of not less than 
one hundred nor more than one thousand dollars for each such 
offense. 

It shall be unlawful for any railroad to demand, charge, col- 
lect, or receive from any person, firm or corporation a less com- 
pensation for the transportation of property or for any service 
rendered or to be rendered by said railroad, in consideration of 
said person, firm or corporation furnishing any part of the 
facilities incident thereto; provided^ nothing herein shall be 
construed as prohibiting any railroad from renting any facilities 
incident to transportation and paying a reasonable rental thereof. 

PREFERENCES PROHIBITED. 

Section 49. If any railroad shall make or give any undue or 
unreasonable preference or advantage to any particular person, 
firm, or corporation, or shall subject any particular person, 
firm, or corporation, or particular description of traffic to any 
undue or unreasonable prejudice or disadvantage in any respect 
whatsoever, such railroad shall be deemed guilty of unjust dis- 
crimination, which is hereby prohibited and declared unlawful ; 
provided, this section shall not prohibit any railroad from giving 
necessary preference to livestock and perishable freight over 
other freight. 

UNLAWFUL TO ACCEPT REBATES, 

Section 50. It shall be unlawful for any person, firm, or cor- 
poration knowingly to accept or receive any rebate, concession 
or discrimination in respect to transportation of any passenger 
or property wholly within this State, or for any service in con- 
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nection therewith, whereby any such property shall, by any de- 
vice whatsoever be transported at a less rate than that named 
in the published tariffs in force as provided herein, or whereby 
any service or advantage is received other than is therein speci- 
fied. Any person, firm, or corporation violating the provisions 
of this section shall be deemed guilty of a misdemeanor, and on 
conviction thereof shall be punished by a fine of not less than 
fifty dollars nor more than one thousand dollars for each off ense. 

TREBLE DAMAGES TO INJURED PERSONS— ATTORNEY'S FEES. 

Section 51. If any railroad shall do or cause to be done or 
permit to be done any matter, act or thing in this Act prohib- 
ited, or declared to be unlawful, or shall omit to do any act, 
matter or thing required to be done by it, such railroad shall be 
liable to the person, firm, or corporation injured thereby in 
treble the amount of damages sustained in consequence of such 
violation together with a reasonable counsel or attorney/ s fee,, 
to be fixed by the court in every case of recovery, which attor- 
ney's fee shall be taxed and collected as part of the costs in the 
case ; providedy that any recovery as .in this section provided, 
shall in no manner affect a recovery by the State of the pen- 
alty prescribed for such violation, and that the damages pro- 
vided in section 26 hereof, awarded the aggrieved party by 
reason of cars not being furnished when applied for shall be in 
lieu of the treble damages awarded by this section. 

PENALTY FOR VIOLATION BY OFFICERS, AGENTS OR EMPLOYEES. 

' Section 52. Any officer, agent or employee of any railroad 
who shall fail or willfully refuse to fill out and return any blanks 
as required by this Act, or shall fail or refuse to answer any 
questions therein propounded, or shall knowingly or willfully 
give a false answer to any such question, or shall evade the an- 
swer to any such question, where the fact inquired of is within 
his knowledge, or who shall, upon proper demand, fail or will- 
fully refuse to exhibit to the commission or any commissioner, 
or any person authorized to examine the same, any book, paper 
or account of such railroad, which is in his possession or under 
his control, shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a fine of not less than 
one hundred dollars nor more than one thoiisand dollars for each 
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such offense ; and a penalty of .not less than five hundred dollars 
nor more than one thousand dollars, shall be recovered from the 
• railroad for each such offense when such officer, agent or em- 
ployee acted in obedience to the direction, instruction or request 
of such railroad or any general officer tiiereof. 

GENERAL PROVISION Jf'OR PENALTY FOR VIOLATION BY 
RAILROADS. : 

Section 53. If any railroad shall violate any provision of this 
Act, or shall do any act herein prohibited, or shall fail or refuse 
to perf onh any duty enjoined upon it, for Which a penalty has 
not been provided, or shall fail, neglect or iref use to obey any 
lawful requirement, order made by the commission, or any judg- 
naent or decree made by any court upon its application, for. every 
such violation, failure or refusal, such railroad shall forfeit and 
pay into the State treasury a sum of not less than one hundred 
dollars, nor more than ten thousand dollars for such offense. In 
construing ai>d enforcing the provisions of this section, the act, 
omission or failure of any officer, agent, or other person acting 
for or employed by any railroad, acting within the scope of his 
employment, shall in every case be deemed to be the act, omis- 
sion or failure of such railroad. 

All penalties, fines or forfeitures, or other sums collected or 
paid, under the provisions of this Act; shall be paid into the 
general fund of the State treasury, except where, it is provided 
the same shall be paid to the aggrieved party- , 

EMERGENCY RATES PERMFFTED ON ORDER OF COMMISSION. 

Section 54. The commission shall have power when deemed 
by it necessary to prevent injury to the business or interests of 
the people or railroads of this State in consequenceof interstate 
rate wars, or in case of any other emergency to be judged of by 
the commission to temporarily alter, amei^d, or, with the con- 
sent of the railroad company concerned, suspend any existing 
passenger rates, freight rates, schedules and orders of any rail- 
road or part of railroad in this State. Such rates so made by 
the commission shall apply on one or more of the railroads in 
this State or any portion thereof as may be directed by the com- 
mission, and shall take effect at such time and remain in force 
for such length of time as may be prescribed by the commission. 
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• RATES, CHARGES AND PRACTICES NOT SPECIFICALLY DESICJ- 
NATED MAY BE PRESCRIBED. 

Section 55. Whenever, after hearing and investigation as pro- 
vided by this Act, the commission shall find that any charge, 
regulation, or practice affecting the transportation of passengers 
or property,- or any service in connection therewith, not herein- 
before specifically designated, is unreasonable or unjustly dis- 
criminatory, it shall have the power to regujate the sai^fje as 
provided in sections 28 and 30 of this Act. 

ACCIDENTS TO BE REPORTED —INVESTIGATION BY COMMISSION. 

Section 56. Every railroad shall, whenever an accidient at- 
tended with los^ of human life or hmb, or with serious injury to 
person or property, occurs within this State upon its line of road 
Of on its depot grounds or yards, give immediate notice thereof 
to the commission, stating the particulars thereof; provided, 
that neither said report nor any part thereof shall be used as. 
evidence or used ^or any purpose against such railroad so making 
such report in any suit or action for damages growing out of any 
matter mentioned in said report. In the event of any such acci- 
dent the comniission, if it deem the public interest requires it, 
shall cause an investigation to be made forthwith, which investi- 
gation shall be held in the locality of the accident, unless, for 
greater convenience of those concerned, it shall order such inves- 
tigation to bie held at some other place, and said investigation may 
be adjourned from place to place as may be found necessary and 
convenient. The commission shall seasonably notify an office* or 
station agent of the company of the time and place of the in- 
vestigation. The cost of such investigation shall be certified 
by the commission and the same shall be audited and paid by 
the State in the same mianner as other expenses are audited and 
paid. 

INQUIRY INTO VIOLATIONS OF RAILROAD LAWS— INSTITUTION OF 
PROCEEDINGS FOR ENFORCEMENT OF LAWS— WHERE FOR- 
FEITURES RECOVERABLE. 

Section 57. The commission shall inquire into any neglect or 
violation of the laws of this State by any railroad corporation 
doing business therein, or by the officers, agent, or employees 
thereof, or by any person operating a railroad, and shall have 
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the power, arid it shall be its duty, to enforce the provisions 
of this Act as well as all other laws relating to railroads and 
report all violations thereof to the Attorney-General; upon the 
request of the commission it shall be the duty of the Attorney- 
General or the prosecuting attorney of the proper county to aid 
in any investigation, hearing, or trial had under the provisions 
of this Act, and to institute and prosecute all necessary actions 
or proceedings for the enforcement of this Act or the recovery 
of penalties payable to the State, and of all other laws of this 
State relating to railroads, and for the punishment of all viola- 
tions thereof. Any forfeiture or penalty herein provided shall 
be recovered by an action brought thereon in the name of the 
State of Oregon in any court of appropriate jurisdiction. The 
commission shall have authority to employ special counsel in any 
proceeding, investigation, hearing or trial, and to fix their com- 
pensation. 

INVESTIGATION OP CLAIMS AGAINST RAILROADS. 

Section 58. All claims against any railroads for loss of or 
damage to property from any cause or for overcharge upon any 
shipments, or for any other service, if not acted upon within 
ninety days from the date of filing of such claim with the rail- 
road, may be investigated by the commission, in its discretion, 
and the results of such investigation shall be embodied in a 
special report which shall be opened to the public inspection and 
may be included in the next annual report of the commission. 

ACTION OF COMMISSION TO BE VALID NOTWITHSTANDING TECH- 
NICAL IRREGULARITY— UBERAL CONSTRUCTION OF ACT. 

Section 59. A substantial compliance with the requirements 
of thi3 Act shall be sufficient to give effect to all the rules, 
orders, acts and regulations of the commission, and they shall 
not be declared inoperative, illegal or void for any omission of a 
technical nature in respect thereto. The provisions of this Act 
shall be liberally construed with a view to the public welfare, 
efficient transportation facilities, and substantial justice between 
shippers and passengers and railroads. 

RIGHTS OF ACTION NOT WAIVED BY THIS ACT. 

Section 60. This Act shall not have the effect to release or 
waive any right of action by the State or by any person for any 
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right, penalty or forfeiljire which may have arisen' or which may 
hereafter arise under any law of this State ; and all penalties 
and forfeiture accruing under this Act shall be cumulative and 
a suit for, and recovery of one, shall not be a bar to the recov- 
ery of any other penalty. 

DUTIES AND LIABILITIES SAME AS AT COMMON LAW, WHERE 

STATUTE SILENT. 

Section 61. The duties and liabilities of the railroads defined 
in Section 11 of this Act, shall be the same as are prescribed by 
the common law, and the remedies against them the same, 
except where otherwise provided by the constitution or statutes 
of this State, and the provisions of this Act are cumulative 
thereto. 

PRESENT SCHEDULE CONTINUED IN FORCE UNTIL APRIL 1, 1907. 

Section 62. Until April 1, 1907, unless the commission shall 
otherwise order, after application and hearing as hereinafter 
provided, it shall be unlawful for any railroad within the State 
to demand, collect, or receive a greater compensation for the 
transportation of property between points in this State than the 
charge fixed in the lowest published or effective schedule of rates 
for the same service between the same points, in force on the 
first day of January, 1907. Every railroad in this State shall 
within thirty days after the taking effect of this Act, file in the 
office of the commission copies of all schedules of rates, includ- 
ing joint rates in force on its line or lines, between points within 
this State, on the 1st day of January, 1907, and all rates in force 
between such points at any time subsequent to said date. Any 
railroad 'desiring to advance or discontinue any such rate or rates 
may make application to the commission in writing, stating the 
advance in or discontinuance of the rate or rates desired giving 
the reasons for such advance or discontinuation. Upon receiv- 
ing such application the commission shall fix the time and place 
for hearing, and give such notice to interested parties as it shall 
deem proper and reasonable. If, after such hearing and inves- 
tigation, the commission shall find that the change or discon- 
tinuation applied for is reasonable, fair, and just, it shall grant 
the application either in whole or in part. Any railroad being 
dissatisfied with any order of the commission made under the 
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provisions of this section may commence a suit against it in the 
circuit court of the State of Oregon for Marion County in the 
manner provided in Section 32 of this Act, which suit shall be 
tried and determined in the same manner as is provided in sec- 
tions 32, 33, 34, and 35 of this Act. 

APPROPRIATION. 

Section 63. The sum of thirty-five thousand (JoUars, or so 
much thereof as may be necessary to carry this Act into effect, 
is hereby appropriated out of any money in the general fund of 
this State, not otherwise appropriated. 

EMERGENCY CLAUSE. 

Section 64. In view of the fact that the provisions of this 
Act are necessary to the public peace, health, and safety, an 
emergency is hereby declared to exist, and this Act shall be in 
force from and after its approval by the Governor. 

Filed in the office of the Secretary of State February 18, 1907. 
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Whep furnished free transportation to accompany shipment 21 12 

ATTORNEY-GENERAL — 

To prosecute violations of law on request of commission 57 39 

ATTORNEY'S FEES — 

Allowance against railroad in case of recovery 51 36 

BOND— 

Of commissioners --__ 

On injunction against substituted rates, etc 

BRIDGES— 

Included In term "railroad," as used in Act 

BURDEN OF PROOF— 

In suit against substituted rates, etc 32 

CAR COMPANIES— 

Included in term "railroad," as used In Act 

CARRIERS— 

Included in term "railroad," as used In Act 

Union depot and terminal companies declared to be 

CARS — 

Discrimination in furnishing, prohibited 

Regulations as to furnishing when applied for, penal ty and damages. 26 
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CARS— Continued— sec. page 

Duty of shipper to load, when furnished, penQ,lty 26 16 

Carrier's duty to forward 26 17 

Excuses for failure to furnish 26 18 

Suspension of statutory provisions by commission for cause shown. 26 18 
Power of commission to prescribe regulations for delivering, switch- 
ing, weighing, loading, and unloading 26 19 

Interchange of traffic, cars forwarded without discrimination 27 21 

CHAIRMAN OF COMMISSION - 

Appointment, how and when made, term 3 5 

CHARGES. See also Joint Rates. 

For services to be reasonable and just; unjust and unreasonable 

charges prohibited 12 8 

To be shown in schedules published and filed '. 13 S 

Manner of change, filing new schedules, when eflfectlve 14 9 

Posting notice of change in schedule in depot 15 10 

Other than specified in effective schedules, unlawful 16 10 

Investigation on complaint or commission's own motion 28 21 

Substitution and enforcement of oth*»r charges, after hearing 30 2> 

Proceedings on suits against substituted rates ,, 32 27 

Emergency rates permitted on order of commission 54 37 

Not speclfiCHlly designated by Act, may be prescribed by commission 55 38 

Temporary schedule to April 1,1907 62 ^ 40 

CLAIMS - 

Assignable, for reciprocal demurrage 26 19 

Assignable, for excessive charges collected 33 28 

Against railroad, may be investigated by commission if not adj usted 58 89 

CLASSIFICATION — 

To be filed with schedules 13 . 9 

To be uniform on all roads 20 11 

Investigation on complaint or commission's own motion 28 21 

Substitution and enforcement of other charges, after hearing .. 30 25 

Proceedings on suits against substituted classifications—,--, 82 , 27 

COMMISSIONERS (and Commission). 

Appointment, election, term of office 1 3 

Vacancies In office, how filled 1 4 

Removal from office . 2 4 

Qualifications ; not to be interested in* railroad; entire' time devoted 

to office 2 4 

Oath of office, bond, salary 2 5 

Not to hold office of profit or position under political party or com- 
mittee ._ 2 4 

Known collectively as "Railroad Commission of Oregon" 7 6 

Power to sue and be sued collectively 7 6 

Adoption of seal 1 7 6 

Office kept at capltol where sessions may be held 8 6 

To be provided with necessary supplies; payment of expenses 8 6 

Power to adopt rules and regulate investigations . 9 7 

Conference by correspondence, etc., with other commissions and 

Interstate Commerce Commission 10 7 

May prescribe time for reduction In rates c*nd time of taking effect— 14 9 

May prescribe changes in form of schedule 17 10 
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COMMISSIONERS (and Commission)— Continued— sec. page 

May prescribe rules as to demurrage, reciprocal demurrage 17 10 

May regulate concentration, commodity, transitand special contract 

rates ^ , 19 11 

May regulate free transportation of attendants accompanying ship- 
ments ^ 

To make annual inspection of road 

Investigation of complaints or on commission's own motion 

Investigation of grade crossings 

May administer oaths, certify official acts, issue subpoenas, etc 

May order substituted reasonable charges, classifications and service 

May. order rescission and amendment of same 

Ordera prima facie lawful and reasonable 

Procedure when matter resubmitted by circuit court 

To furnish certified copies of orders.-! , 30, 38 

To inquire into management of business of railroads 

May require necessary information from any railroad 

May require access to books and papers 

May require production of books and papers 

May require uniform accounts 

May require copies of contracts 

May require list of passes, annually 

To make annual report t-o Governor 

To ascertain cost and value of railroad, indebtedness and proceeds 
thereof, grobs and net income, salaries and wages, hours of service 

May permit emergency rates i 

May regulate rates, charges and practices not specifically designated 

May investigate accidents * 

May investigate violations of law by railroads 

May employ special counsel 

COMMODITY RATES -^ 

Not prohibited by Act; must be open to all, regulated by commission 19 11 

COMMON CARRIERS — 

Included in term "railroad" as used in Act 11 8 

Union depot and terminal com p£mies declared to be 11 8 

COMMON LAW- 

Governs duties and liabilities of railroads and remedies, where con- 
stitution and statutes silent 61 40 

COMPANIES - 

Included in the term " railroad," as used in Act 11 7 

COMPENSATION. See Salaries. 

COMPLAINTS - 

Manner of investigation 28 21 

Record of hearing, transcript of evidence furnished parties 29 25 

Substitution and enforcement of rates, fares, charges, classifications, 

or adequate service 30 25 

CONCENTRATION RATES— 

Not prohibited by Act ; must be open to all, regulated by commis- 
sion - 19 11 

CONSTRUCTION- 

Liberal construction given Act, substantial compliance sufficient '59 $9 
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CONTRACTS— SEC. PAGE 

Copies to be delivered to commission 44 32 

COPIES- 

Of orders to be furnished by commission ' 30, 38 25, 80 

Railroads to furnish copies of books, accounts, etc.. 42 32 

Railroads to furnish copies of contracts 44 32 

CORPORATIONS- 

Included in term " railroad," as used in Act 11 7 

COST— 

Of construction and replacement of railroads to be ascertained 46 S3 

CROSSINGS— 

At grade, investigation by commission, safety appliances ordered 28 23 

See also Intersecting Tracks. 

DAMAGES— 

For failure to furnish, load or unload cars 26 16 

Treble damages to injured person, attorney's fees 51 36 

DEMU RRAGE. See also Cars— 

Charges for, to be shown in schedules filed 13 9 

Amount of, and regulations concerning ^ 26 17 

Power of commission to prescribe rules ._ 26 19 

Power of commission to suspend operation of statute . 26 18 

DEPOTS— 

Adequate and suitable, to be provided and maintained 22 12 

Commission to inspect, annually 22 13 

To be maintained at crossings 23 13 

DISCRIMINATION - 

In charges, prohibited 48 34 

In furnishing cars, prohibited 26 15 

In forwarding cars destined to other lines, prohibited 27 21 

In precedence allowed livestock and perishable freight 27 21 

Manner of investigation of complaints as to, or on commission's own 

motion 28 21 

Undue preferences prohibited 49 as 

Acceptance of discrimination prohibited 60 85 

ELECTION - 

Of commissioners, biennially 1 3 

ELEVATION CHARGES - 

Covered by provisions of Act 11 g 

Required to be reasonable and just ^ 12 8 

EMERGENCY= 

Declared 63 41 

Emergency rates permitted on order of commission 54 37 

EQUIPMENT - 

Commission to inspect, annually 22 12 

EVIDENCE. See also Witnesses — 

Transcript of proceedings to be received In evidence 29 24 

Orders of commission fixing charges, classifications, services, etc., 

prima facie lawful and reasonable 31 26 

Burden of proof, in suit against substituted charges, etc. 82 27 
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EXPENSES— . SEC. PAGE 
Of commissioners, secretary, clerks, and experts, manner of pay- 
ment 8 6 

EXPRESS COMPANIES- ^ 

Included in term "railroad," as used in Act 11 8 

FARES. See Charges. 

FLAGMAN— • 

When required, at grade crossing ^ iJ8 23 

FREE FARE— • ^ 

When and to whom permitted ._ 21 11 

List of passes to be furnished commission annually 45 33 

FREIGHT AND FREIGHT-LINE COMPANIES — 

Included in term "railroad," as used in Act 11 8 

GATES- 

When required, at grade crossing 28 23 

GOVERNOR— 

To act in appointing first commissioners under Act 1 3 

To act in approving bonds of commissioners 2 5 

May act in removal of commissioners appointed 2 4 

Annual reports of commission filed with, transmitted to Legislative 

Assembly 46 63 

IMMUNITY — 

Of witnesses 37 30 

INCOME - 

Of railroads to be ascertftined 46 34 

INDEBTEDNESS — 

Of railroads, and disposal of proceeds thereof, to be ascertained 46 33 

INDIVIDUALS - 

Included in term "railroad," as used in Act % 11 7 

INJUNCTION — 

Against substituted rat«s, etc., when allowed, bond 33 " 27 

INTERCHANGE OF TRAFFIC — 

Facilities to be afforded— 27 21 

INTERLOCKING DEVICES — 

Ordered by commission at crossings , 25 14 

INTERSECTING TRACKS — 

Connection to be made, maintenance of depots 23 18 

Connection, penalty for violation 24 14 

Commission to regulate crossing, ascertainment of damages 25 14 

Interlocking devices ordered by commission 25 14 

Facilities for interchange of traffic to be afforded 27 21 

INTERSTATE COMMERCE COMMISSION — 

Oregon commission may confer with 10 7 

Complaint made to, by Oregon commission 47 84 

INTERSTATE RATES — 

Investigation by commission; complaint to Interstate Commerce 

Commission , 47 84 

Tariffs to be filed with commission 47 84 

4 
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INTERURBAN RAILROAD— SEC. page 

Included in term "railroad," as used in Act 11 7 

INVESTIGATION— 

Of. complaints, or on commission's own motion , 28 21 

Record of hearing, transcript of evidence furnished parties, effect in 

evidence 29 25 

Substitution and enforcement of rates, fares, charges, classifications, 

• or adequate service 30 25 

Of interstate rates, appearance before Interstate Commerce Commis- 
sion - , 47 34 

Of accidents* , 66 88 

Attorney-General and prosecuting attorney to assist 67 39 

Of claims against railroad _• 58 39 

JOINT RATES- 

Schedule to be printed, filed, and kept open to public 13 H 

Changes made only on notice, changes indicated on schedules ._ 14 9 

Posting notice of change in schedule i— 15 )0 

Charges other than specified in effective schedules, unlawful 16 10 

Charges to be reasonable and Just -•__ 18 10 

Investigation on complaint or commission's own motion 28 21 

Substitution and enforcement of other rates, after hearing 30 25 

Apportionment by commission when carriers Call to agree 30 26 

Establishment of joint routes and rates by commission 30 26 

Proceedings on suits against substituted Joint rates 32 27 

LESSEES- 

Included in term "railroad," as used in Act 11 7 

LIVESTOCK- 

Free transportation to attendant.. 21 12 

Precedence allowed. In furnishing cars 26 15 

Precedence allowed, in forwarding and delivery 27 21 

Precedence generally 49 85 

JiOQGINQ ROADS- 

. Howfar subject to provisions of Act 11 g 

OATH- 

Official, of commissioners 2 5 

Official, of secretary 6 6 

May be administered by any commissioner 29 23 

OFFICE— 

Of commission kept at Capitol 8 6 

OIL COMPANIES- 

Included in term " ri^ilroad," as used in Act 11 g 

ORGANIZATION OF COMMISSION- 

How and when effected, choice of chairman 3 5 

Quorum 4 5 

Appointment of secretary, clerical and other expert assistance 5 5 

PASSES-- 

When and to whom permitted 21 n 

List to be furnished commission annually.. 45 83 
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PENALTIES— SEC. 
General, for violation of provision of Act by oflacers, agents or em- 
ployees 62 

General, for violation of provisions of Act by railroads 53 

For not maintaining depot or connecting tracks at intersections 24 

For not maintaining interlocking device when ordered 25 

For failure to farnish, load, and unload cars 26 

For failure to produce testimony 29 

For failure to make reports required ^ 40 

For failure to produce books and papers for inspection 42 

For unjust discrimination or rebates 48 

For accepting unj ust discrimination or rebates 50 

When collected, paid into general fund of State treasury 53 

Allowed by Act are cumulative flO 

PERISHABLE FREIGHT — 

Precedence allowed, in furnishing cars 26 

Precedence allowed, in forwarding and delivery 27 

Precedence allowed, generally , 49 

PREFERENCES. See Discrimination. 

PRIVATE RAILROADS — 

How far subject to provisions of Act 

How far treated as part ol railroad with which connected 

PROCEDURE - 

In suits, actions and proceedings in court, under Act 

PROSECUTING ATTORNEY — 

To prosecute violations of law on request of commission 

RAILROAD — 

Meaning of term, as used in Act 

Cost of construction and replacement, indebtedness, etc., to be ascer- 
tained 

RAILROAD COMMISSION OF OREGON. See Commissioners. 

RATES. See Charges^ 

REBATES — 

Giving prohibited, penalty 48 

Unlawful to accept, penalty , 50 

RECEIVERS — 

Included in term "railroad," as used in Act 1 11 

RECIPROCAL DEMURRAGE. See Cars, Demurrage. 

RECORDS — 

Of transactions and proceedings, to be kept by secretary 6 

REDUCED FARE- 

When and to whom permitted 21 

REMOVAL - 

Of commissioners for cause, procedure, power absolute 2 

REPORTS — 

Commission may require necessary information 39 

Annual reports required 40 

Blanks to be prepared and furnished; to be filled out and returned 

by railroads 40 
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ROADBED — SEC. PAGE 

Commission to inspect annually : 22 li 

RULES - 

Governing proceedings and hearings, may be published andamended 9 7 

SAFETY APPLIANCES — 

At grade crossings 28 2:^ 

At Intersection of two railroads 1 _ 25 14 

SALARIES — 

Of commissioners ^ 2 5 

Of secretary and stenographer; of other expert help i 5 (J 

SCHEDULES — 

Of rates, fares, and charges to be printed, filed, and kept open to 

public; contents 13 8 

Changes made only on notice, how indicated , 14 9 

Posting notice of change in depots 15 

Charges other than shown, unlawful 16 

Changes in form may be prescribed by commission 17 

Changes in to be made when substituted rates, etc., ordered by com- 
mission 30 

Intersiate rates to be filed with commi.ssiou 47 

Emergency rates permitted on order of commission 54 

In force January 1, 1907, continued until April 1, 1907 62 

SEAL — 

Commission may adopt 7 6 

SECRETARY OF COMMISSION — 

Not to hold oflice of profit or trust, or position under political party. 2 t 

Manner of appointment, salary . . 5 5 

Oaih, duties, qualifications 6 6 

SECRETARY OF STATE — 

To act in appointing first commissioners under act 1 3 

To act in approving bonds of commissioners 2 5 

May act in removal of commissioners appointed 2 4 

Oath and bond of commissioners to be filed with 2 .t 

SERVICE (by carriers) — 

Reasonably adequate, to be furnished 12 8 

Investigation, on complaint or commission's own motion . 28 21 

Substitution and enforcement of adequate service on commission's 

order, after hearing _„ SO 25 

Proceedings on suits against order prescribing substituted service. — 82 27 

SERVICE (of process, etc.)— 

Sheriff" to make, compensation; manner of service 36 29 

SESSIONS — 

Of commission, where held 8 6 

SHERIFF — 

To execute process, compensation 36 2U 

SIDETRACKS — 

Included in term "railroad," as used in Act 11 8 

Railroads to keep and maintain, adequate and suitable 22 13 

SLEEPING CAR COMPANIES - 

Included in term "railroad^" as used in Act 11 8 
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SPECIAL CONTRACT RATES= SEC. 

Not prohibited by Act; must be open to all, regulated by commission 19 

STATE TREASURER— 

To act in appointing first commissioners under Act 1 

To act in approving bonds of commissioners 2 

May act in removal of commissioners appointed : 2 

STATION HOUSES. See Depots. 

STENOGRAPHER (of Commission)— 

Appointment, salary 5 

To take down and extend testimony on hearings; transcript filed— 29 

STORAGE CHARGES— 

Covered by provisions of Act 11 

Required to be reasonable and just—, 12 

STREET railroads- 
How far subject to provisions of Act 11 

SUBPOENA— 

Issued by commissioners, penalty for disobedience 29 

SUBSTITUTION OF RATES, FARES, CLASSIFICATIONS, ETC 30 

For temporary schedule 61 

See also Suits Against Substituted Rates, etc. 

SUITS AGAINST SUBSTITUTED RATES, ETC- 

Procedure 32 

Precedence allowed, over civil causes of different nature 32 

Injunction not to issue except on application, notice and hearing; 

bond- 33 

Resubmission to commission when evidence on trial different than 

before commission 34 

Appeal to Supreme Court 1 35 

Service of process, practice and rules of evidence , 36 

Temporary schedule, effective to April 1, 1907 62 

SWITCHING CHARGES— 

Covered by provisions of Act 11 

Required to be reasonable and just 12 

To be included in schedules 13 

TANK LINE COMPANIES— 

Included in term "railroad," as used in Act 11 

TERM— 

Of office of conwnissioners 1 

TERMINALS- 

Included in term "railroad," as used in Act II 

Companies operating declared common carriers 11 

Charges for facilities required to be reasonable and Just 12 

Charges to be shown in schedules filed 13 

TOILET ROOMS— 

Clean and suitable, to be provided and maintained at depots 22 
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TRANSIT— SEC. PAGE 

Charges covered by provisions of Act , 11 8 

Charges required to be reasonable and Just* 12 8 

Charges not prohibited by Act, but regulated by commission and 

open to all 19 11 

TRANSPORTATION. See also Charges— 

What forms covered by Act , 11 8 

Charges to be reasonable and Just 12 8 

Charges to be shown In schedules filed 13 9 

What passengers or freight may be carried free or at reduced rates.. 21 11 

TRUSTEE8- 

Included in term " railroad," as used in Act ,. U 7 

UNIFORM CLASSIFICATION- 

Of freight _. 20 11 

UNION DEPOTS— 

Included in term " railroad," as used in Act 11 7 

Declared common carriers .' ^^— 11 7 

Charges for facilities required to be reasonable and Jus^ 12 8 

Charges for facilities to be shown in schedules filed 13 8 

VACANCIES— 

In ofiSce of commissioner, how filled 1 4 

Not to impair rights of remaining commissioners to exercise powers 

of commission 4 5 

VENTILATION- 

Charges covered by provisions of Act ^ 11 8 

Required to be reasonable and just 12 8 

WITNESSES- 

Attendance and testimony compelled by subpoena; proceedings on 

refusal 29 24 

Fees and mileage allowed 29 24 

Depositions, taken in same manner as in circuit courts 29 24 

Immunity; witnesses not excused from testifying 37 30 
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